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ORDER

Per Bench:
These appeals preferred by the assessee emanates from the
separate orders of Commissioner of Income Tax [Exemption], Pune,

each dated 30.03.2023 as per the grounds of appeal on record.

2. In ITA No.632/PUN/2023, the assessee is aggrieved for rejection
of application for registration u/sec. 12AB of the Act and cancellation
of provisional registration granted on 28/05/2021 u/sec. 12AB r.w.s.
12A(1)(ac)(vi) of the Act. The reasons emanating from the order of
the Id. CIT(E) for non-granting of registration and cancellation of
provisional registration are that, as per the initial documents
submitted by the assessee, certain discrepancies were found by the

Department specifically regarding the activities performed by the
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applicant-trust which needed to be verified. In this regard, the
assessee was asked to provide details of actual activities carried-out
for the last three years along with supporting documents/evidences,
which were not submitted before the Department. There were two
opportunities given to the assessee to comply with the notices i.e. on
02/02/2023 and another one on 27/03/2023. Since the assessee
failed to substantiate the actual charitable activities performed, based
on its objects, the application for registration was rejected as well as

the provisional registration u/sec. 12AB was cancelled.

3. At the time of hearing before us, Id.AR submitted that one final
opportunity may be provided to represent their case on merits before
the Id. CIT(E) and they would submit all details about the activities
carried out as per the satisfaction of the Id. CIT(E) in compliance with
sec. 12AB of the Act. Ld.DR did not have any objection, if the matter

would be remanded to the file of the Id. CIT(E).

4, We are of the considered view, considering the submissions
made by both the parties and the facts and circumstances of the case,
that this is a threshold point where the assessee has come before the
Department for seeking grant of registration of the trust. The
Department always shall have the power to determine based on the
documents submitted whether to grant registration or not. Before this
Bench, Id.AR has submitted that they would comply with all the

requirements before the Id. CIT(E) and as of now only the
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opportunities have been given to the assessee, therefore, in the
interest of justice, the assessee is given one final opportunity to
represent its case on merits before the Id. CIT(E). In view thereof, we
set aside the order of the Id. CIT(E) and remand the matter to his file
for fresh adjudication as per law complying with the principles of
natural justice and at the same time, we direct the assessee to be
present before the Id. CIT(E) immediately on receipt of this order
along with necessary documents/evidences. Issuance of notice is
dispensed with. This appeal of the assessee is allowed for statistical

purposes.

5. In ITA No. 631/PUN/2023, the assessee is aggrieved for non-
granting of exemption u/sec. 80G of the Act. That, on perusal of the
order of Id. CIT(E), it is clear and precise that since the registration
u/sec. 12AB has been rejected, the assessee has not complied with the
conditions as per sec. 80G(5)(i) of the Act and further various details
were called for in order to ascertain the genuineness of the activities
performed by the assessee, which details were not furnished by the
assessee to the Department. Therefore for these reasons, the
exemption u/sec. 80G was rejected and the provisional approval
granted was cancelled. In this case, Id.AR prayed for one final
opportunity since the registration u/sec. 12AB of the Act was rejected
consequently the exemption u/sec. 80G was also denied. Therefore,
Id.AR submitted that this issue may also be remanded to the file of the

Id. CIT(E) for adjudication as per law. We are of the considered view
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that already the issue of granting of registration u/sec. 12AB of the Act
has been remanded to the file of the Id. CIT(E) and therefore for the
sake of completeness, considering the facts and circumstances of the
case and submissions of the parties, this issue of granting exemption
u/sec. 80G should also be remanded to the file of Id. CIT(E).
Therefore, in the interest of justice, we set aside the order of the Id.
CIT(E) and remand the matter back to his file for adjudication as per
law complying with the principles of natural justice. This appeal of the
assessee is allowed for statistical purposes.

6. In the combined result, both the appeals of the assessee are

allowed for statistical purposes.

Order pronounced in open Court on 11 July, 2023.
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